
 

 
 

1 | Page 
 

 

Divblox General Terms of Use 

Last updated 19 August, 2020. Replaces all prior versions. 

This document serves as your agreement with Stratusolve (Pty) Ltd and governs your use 

of our Divblox websites, Divblox customer support, Divblox services and Divblox 

software, as well as any applications, Sample Files and Content Files, scripts, source code, 

instruction sets, and related documentation. If you have entered into another agreement with 

us concerning specific Services or Software, then the terms of that agreement control where 

it conflicts with this document. Stratusolve (Pty) Ltd reserves the right to modify these terms 

of use at any time. 

 

STRATUSOLVE (PTY) LTD 

Registration number 2014/176066/07 

Registered address at  

39 Sovereign Drive, Route 21 Corporate Park, Irene, 0178 
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1. DEFINITIONS AND INTERPRETATION 

In this Agreement the words described below will bear the meanings assigned to them, 

unless the contrary is stated: 

1.1. Agreement means this written document together with all written appendices, 

annexures, exhibits or amendments attached to it from time to time; 

1.2. Commencement Date means the date on which this Agreement is accepted by the 

end user; 

1.3. Confidential Information means: 

1.3.1. any information of whatever nature which has been or may be obtained by 

either of the Parties from the other, whether in writing or in electronic form or pursuant 

to discussions between the Parties or which can be obtained by examination, testing, 

visual inspection or analysis, including without limitation, scientific, business or 

financial data, know-how, formulae, processes, designs, sketches, photographs, 

plans, drawings, specifications, sample reports, models, customers, price lists, 

studies, findings, computer software, inventions or ideas; 

1.3.2. analyses, concepts, compilations, studies and other material prepared by or 

in possession or control of the recipient which contain or otherwise reflect or are 

generated from any such information as is specified in this definition; 

1.3.3. any dispute between the Parties resulting from this Agreement; 

1.4. Created Code means the code created during the subsistence of this Agreement 

which is not Framework Code; 

1.5. Currency means South African Rand; 

1.6. Data means any data, including personal information as defined by the Electronic 

Communications and Transactions Act, 2002, the Protection of Personal Information Act, 

2013 and/or any equivalent legislation of the jurisdiction(s) where the Services are 

provided; 

1.7. Deployment Environment means an instance of a project, that is hosted on a web 

server, which is accessible by a user. These can include, but are not limited to: 

1.7.1. A local web server on a development computer; 

1.7.2. A cloud based web server; 
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1.8. Entitlements means the authorised uses of the Software granted to the Licensee in 

terms of this Agreement.  

1.9. Framework Code means the core Divblox code, consisting of the unique collection 

of computer instructions in respect of the Software, with and without comments, expressed 

in a human-readable or encoded or encrypted programming language, and that performs, 

without limitation, the following functions: 

1.9.1. Database Management (Divblox Data Modeler): 

1.9.1.1. Management of a data model within the framework; 

1.9.1.2. Synchronisation of the database with the data model;  

1.9.1.3. Runtime database connection management; 

1.9.2. Object Relational Model (“ORM”) Creation and Management (Divblox code 

generator); 

1.9.2.1. Creation and maintenance of the database ORM classes; 

1.9.3. Management of independent project components within the framework 

(Divblox component builder); 

1.9.3.1. Visual builder interface that allows for creation of 

sophisticated user interfaces; 

1.9.3.2. Management of basic user interface components within the 

framework; 

1.9.3.3. All encrypted and encoded files; and 

1.9.3.4. All files containing Divblox or Stratusolve (Pty) Ltd copyright 

notices. 

1.10. Framework Platform means the development framework and all the functionality that 

exists within the Divblox platform, built and owned by the Licensor prior to starting a new 

software project and which is used to develop and deploy the Software, and includes any 

written material that describes the features, capabilities and specifications of the Software, 

any instructional and operational manuals supplied to the Licensee that relate to the 

Software, including any documentation relating to the Software, any instructional and 

operation manuals supplied to the Licensee that relate to the Software, its enhancements 

and upgrades and including without limitation items produced by the Licensor and items 

that are furnished to the Licensee in connection with the Software and all documentation 

relating to third party software used by the Licensor in the development of the Software 

whether in paper or electronic format.  
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1.11. Improvement means any version, modification, adaptation, conversion, upgrade and 

update of the Software. 

1.12. Intellectual Property means: 

1.12.1. Patents; 

1.12.2. Registered designs; 

1.12.3. Know-how; 

1.12.4. Trade Marks; 

1.12.5. Copyright; and 

1.12.6. All rights having equivalent or similar effect in respect of the Software.  

1.13. Intellectual Property Rights means all present and future rights in the Software and 

other rights which may in the future be based thereon, including but not limited to 

Copyright; 

1.14. Licensee means the user of the Software which has agreed to these terms by creating 

a Divblox project and which has been licensed to use the Software in terms of this 

Agreement. 

1.15. Licensor means StratuSolve (Pty) Ltd, a private company duly incorporated in terms 

of the Company Laws of the Republic of South Africa. 

1.16. License means a non-exclusive, sublicensable entitlement to use the Software 

concurrently with the Licensor.  

1.17. License Fee means the fee payable by the Licensee to the Licensor for the 

Entitlements granted under this Agreement in accordance with the tariffs set out in 

Annexure "A" hereto; 

1.18. Notice means a written document; 

1.19. Order Form means a written document stipulating any fee due to the Licensor in terms 

of this Agreement, in accordance to Annexure “A”; 

1.20. Parties means both the Licensor and the Licensee, and Party will refer to either of 

them; 

1.21. Project means the development and installation pertaining to the Created Code; 

1.22. Sandbox means a special type of Deployment Environment that is created and owned 

by Divblox; 

1.23. Software means the computer programme, including the Framework Platform, 

computer applications to be developed and installed by the Licensor to meet the 

requirements of the Functional Specifications, all coded instructions (“source codes”), 
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content, associated font and interface licensed by the Licensor to the Licensee.  For the 

avoidance of doubt, the Software does not include the Created Code as defined in 1.4. 

1.24. Software Documentation means the written document(s) containing detailed 

instructions and specifications, whether technical or otherwise as may be required, 

pertaining to the use of the Software and setting out the operation of the Software. 

1.25. In this Agreement, unless the context indicates otherwise: 

1.25.1. In this Agreement a Party includes a reference to that Party’s successors in title 

and assigns allowed at law; 

1.26. Any reference in this Agreement to: 

1.26.1. "business hours" shall be construed as being the hours between 08h00 and 

16h30 on any business day.  Any reference to time shall be based upon South African 

Standard Time; 

1.26.2. "days" shall be construed as calendar days unless qualified by the word 

"business", in which instance a "business day" will be any day other than a 

Saturday, Sunday or Public Holiday as gazetted by the government of the Republic 

of South Africa from time to time; 

1.26.3. "law" means any law of general application and includes the common law and 

any statute, constitution, decree, treaty, regulation, directive, ordinance, by-law, order 

or any other enactment of legislative measure of government (including local and 

provincial government) statutory or regulatory body which has the force of law; 

1.26.4. "person" means any person, company, close corporation, trust, partnership or 

other entity whether or not having separate legal personality; and 

1.26.5. "writing" means legible writing and in English and includes any form of 

electronic communication contemplated in the Electronic Communications and 

Transactions Act, No 25 of 2002. 

1.27. the words "shall" and "will" and "must" used in the context of any obligation or 

restriction imposed on a party have the same meaning; 

1.28. the terms Divblox, divblox, Stratusolve and Stratusolve (Pty) Ltd all refer to The 

Licensor; 

1.29. a reference to any statutory enactment shall be construed as a reference to that 

enactment as at the Commencement Date and as amended or substituted from time to 

time; 
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1.30. unless specifically otherwise provided, any number of days prescribed shall be 

determined by excluding the first and including the last day or, where the last day falls on a 

day that is not a business day, the next succeeding business day; 

1.31. if the due date for performance of any obligation in terms of this Agreement is a day 

which is not a business day then (unless otherwise stipulated) the due date for performance 

of the relevant obligation shall be the immediately preceding business day; 

1.32. where figures are referred to in numerals and in words, and there is any conflict 

between the two, the words shall prevail, unless the context indicates a contrary intention; 

1.33. the rule of construction that this Agreement shall be interpreted against the Party 

responsible for the drafting of this Agreement, shall not apply; 

1.34. the expiration or termination of this Agreement shall not affect such of the provisions 

of this Agreement as expressly provide that they will operate after any such expiration or 

termination or which of necessity must continue to have effect after such expiration or 

termination, notwithstanding that the clauses themselves do not expressly provide for this; 

1.35. no provision of this Agreement shall (unless otherwise stipulated) constitute a 

stipulation for the benefit of any person (stipulatio alteri) who is not a party to this 

Agreement. 

2. RECORDAL 

2.1. The Licensor is a software developer that integrates a platform, called Divblox, into 

the software environment, enabling the Licensee to easily transform software in a 

customisable manner. This intelligent development platform which the Licensor developed 

and owns, along with the Licensor’s digital expertise, enables swift and seamless digital 

innovation.  

2.2. The Licensee wishes to use the Divblox framework to create, automate or improve its 

existing manual and/or computerised procedures and development. 

2.3. The Licensee agrees to the terms in this agreement by creating a new project using 

the Divblox framework. 
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3. GRANT OF LICENSE  

3.1. The Licensor has developed Software and the Framework Platform known collectively 

as Divblox and the Licensee wishes to obtain a License to use the Software and the 

Framework Platform.  

3.2. The Licensor herewith grants a License to the Licensee on the terms and conditions 

set out herein.  

3.3. The Licensee accepts the License granted to it in terms of this Agreement and 

acknowledges that it obtains no moral rights or rights of ownership to the Software and the 

Framework Platform whatsoever. 

3.4. In terms of this Agreement, the Licensee gains the following Entitlements in respect of 

the Software: 

3.4.1. To Install; - 

3.4.2. To Use; - 

3.4.3. To Access; - 

3.4.4. To Display;  

3.4.5. To Develop; and  

3.4.6. To Run the Software on any duly assigned computer or mobile device, that is 

owned or controlled by the Licensee; and to 

3.4.7. Exercise other Entitlements subject to the prior written consent of the Licensor.   

3.5. The Licensee shall not have the right to sub-license or transfer the Framework Platform 

in any way, either in whole or in part to any third party and shall not copy or permit any 

party to copy the Framework Platform, except to make sufficient copies solely for backup 

or archival purposes.  

3.6. The Licensee shall not modify, decompile, disassemble or otherwise reverse engineer 

the Software or Framework Platform or attempt to do any of these.  

3.7. The Licensee shall have the right to sub-license only the Created Code to any third 

party. 

3.8. All right, title and interest in and to the Created Code vests in the Licensee.  Any 

Intellectual Property relating to the Framework Platform and the Framework Code, 

collectively known as Divblox , remains the property of the Licensor. 
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4. FEES  

4.1. The Licensor will charge the License Fee and the Licensee agrees to pay same. 

4.2. The amount due to the Licensor in respect of the License Fee shall be determined 

based on the factors described in Annexure A.  

4.3. All fees due by the Licensee to the Licensor, shall exclude any taxes and/or levies due 

as a result of a requirement by any governmental organisation (which shall include but not 

be limited to any Value Added Tax, importation tax, withholding tax and general sales tax). 

These taxes will be excluded from all quotations and/or Order Forms, but added to invoices 

payable by the Licensee. 

5. HINDERING 

The Licensee acknowledges and accepts that it will use all reasonable efforts to ensure that it 

does not hinder the successful operation of the Software and in so doing restrains the Licensor 

from delivering its Services in an efficient manner. 

 

6. SCOPE AND LIMITATIONS 

6.1. The Licensee shall not: 

6.1.1. Copy, modify, translate or create derivative works based on the Software; 

6.1.2. Reverse assemble, de-compile or reverse engineer the Software, whether in 

whole or in part, or otherwise attempt to derive any source code; 

6.1.3. Permit, whether directly or indirectly, any third party, to sell, lease, encumber, 

transfer or assign the Software; 

6.1.4. Exploit the Software for commercial gain without the prior written consent of 

the Licensor; or 

6.1.5. Remove or alter any proprietary notices, logos, labels on or in the Software. 

 

6.2. The Licensee agrees: 

6.2.1. To use the Software in compliance with the applicable laws of the Republic of 

South Africa; 

6.2.2. The Licensor will retain all rights and entitlements to the Software and this 

Agreement will not limit those entitlements and rights whatsoever.  
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7. INTELLECTUAL PROPERTY 

7.1. Nothing in this Agreement will convey any right, title or interest to the Licensee in or 

over the Software or any improvement to the Software, other that expressly provided 

herein. 

7.2. The Licensee acknowledges that any and all rights of ownership, title or other 

intellectual property rights in the Software will not be transferred to the Licensee and all 

such Intellectual Property Rights embodied in or associated with the Software are, and will 

remain, the sole property of the Licensor. 

 

8. NO WARRANTY 

8.1. The Licensor does not make any express or implied warranties about the Software, 

including but not limited to implied warranties of merchantability, fitness for a particular 

purpose. 

8.2. The Software is made available to the Licensee “as is” and the Licensor does not 

warrant that the operation thereof will be uninterrupted or error free. 

8.3. If a malfunction or error occurs, the Licensor does not warrant that such a malfunction 

or error will be corrected. 

8.4. The Licensor also makes no warrantee that the results obtained from the use of the 

Software will be accurate or reliable, or that the quality thereof will meet the Licensees 

expectations. 

8.5. No oral/written information provided by the Licensor or any of its agents will create a 

warrantee.  

 

9. LIABILITY AND INDEMNITY  

9.1. The Licensor shall not be liable for: 

9.1.1. any delay, failure, breakdown, damage, loss, costs, claim, penalty, fine or 

expense arising from use of the Software otherwise than in accordance with this 

Agreement; 

9.1.2. any operator error on the part of the Licensee, or any fault in the hardware, 

third party software or software supplied to or obtained by the Licensee from any 

entity other that the Licensor; 
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9.1.3. the intentional or negligent act or omission of any person not being an agent of 

the Licensor or any third party not authorized to act in terms of this Agreement; and 

9.1.4. the actions or omissions or service interruptions of any utilities provider 

including a telecommunications or electrical services authority or a supplier of 

telecommunications or electrical services.  

9.1.5. any loss of files or data in a Sandbox environment. 

9.2. In no event shall the Licensor be liable to the Licensee for any indirect, incidental, 

punitive, special or consequential damages including but not limited to any such damages 

arising out of or in connection with: 

9.2.1. the Software, or the delivery, installation, performance or use of the Software; 

9.2.2. the Licensee’s incorporation or attachment of any program, plug-in or device 

to the Software; 

9.2.3. changes to the Software by the Licensee other than by the Licensor; 

9.2.4. failure to provide a suitable installation environment; 

9.2.5. use of products or materials not supplied by the Licensor; 

9.2.6. any failure to backup any data used in or otherwise associated with the 

Software; 

9.2.7. use of the Software on any computer systems other than the specified or 

recommended hardware platforms for the Software.  

9.3. The Licensor and Licensee agree that the Licensee’s sole remedy in cases of any 

defect in the Software or any breach of warranty by the Licensor, will be in the sole 

discretion of the Licensor, either: 

9.3.1. the replacement of the Software, or defective part thereof at no additional cost 

to the Licensee; or 

9.3.2. the refund of the Licensee’s License Fees. 

9.4. It is acknowledged that the Software is not intended to ensure compliance with any 

common law, statutory requirement or obligation to which the Licensee may be subject. 

9.5. Use of the Software is entirely at the risk of the Licensee and the Licensee 

acknowledges that it should seek legal advice before making any business or legal 

decisions based on any content or procedure detailed in the Software.  

9.6. The Licensee indemnifies and holds the Licensor harmless against any claims by any 

third party relating to any malfunction of the Software arising out of any unlawful conduct 

arising out of the use of the Software by the Licensee.  
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9.7. The Licensor shall furthermore have no liability to the Licensee or any third party for 

any breach of a legal obligation to which the Licensee or any third party may be subject.  

9.8. In no event shall the Licensee be liable to the Licensor for any indirect, incidental, 

punitive, special or consequential damages. 

 

10. ENTIRE AGREEMENT 

This document constitutes the whole agreement between the Parties. No Party will have any 

right or remedy arising from any undertaking, warranty or representation related to the subject 

matter of this Agreement, which is not included in this document. 

11. GOVERNING LAW 

This Agreement shall be governed by the laws of the Republic of South Africa. 

12. SEVERABILITY 

Each clause or part of a clause of the Agreement is separate and severable from the rest of 

the Agreement and should any clause or part thereof be unenforceable, it will not affect the 

enforceability of the rest of the Agreement. 

13. COUNTERPARTS 

The Parties agree that the Agreement may be executed in a number of counterparts by the 

Parties. Should it be signed at different venues or at different times or not in the presence of 

any other Party, it will be deemed to have been signed as if the Parties were all present at the 

time and place of signature. 

14. NON-VARIATION 

No amendment, variation or consensual cancellation of the Agreement, including this clause, 

will be of any force or effect unless it is reduced to writing and signed by all Parties hereto. 
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15. DATA PROTECTION 

15.1. The Parties acknowledge and agree that all Data provided by the Licensee to the 

Licensor, or to which the Licensor may be exposed, shall constitute Confidential Information 

and where applicable, Intellectual Property belonging to the Licensee. 

15.2. The Licensor hereby warrants, represents and undertakes in favour of the Licensee 

that: 

15.3. it shall at all times strictly comply with all applicable laws which may be in force from 

time to time; 

15.4. it shall not, at any time use the Data for any purpose other than with the express prior 

written consent of the Licensee, and to the extent necessary to provide the Services to the 

Licensee; and 

15.5. it shall ensure that all its systems and operations which it uses to provide the Services, 

including all systems on which Data is processed as part of providing the Services, shall at 

all times be of a minimum standard required by all applicable laws and be of a standard no 

less than the standards which are in compliance with the best industry practice for the 

protection, control and use of Data.  

15.6. The Licensor shall take appropriate and reasonable technical and organisational 

measures to prevent the loss of, damage to or unauthorised destruction of Data and the 

unlawful access to or processing of Data. The measures taken must at all times be of a 

minimum standard required by all applicable laws and be of a standard no less than the 

standards which are in compliance with best industry practice for the protection, control 

and use of Data.  

15.7. The Licensor shall take reasonable steps to identify all reasonably foreseeable internal 

and external risks posed to Data under the Licensor’s possession or control and establish 

and maintain appropriate safeguards against any risks identified. The Licensor shall 

regularly verify that the safeguards are effectively implemented, and keep a record of such 

verification. The safeguards shall be updated continually in response to new risks or 

deficiencies in previously implemented safeguards. Records kept must be available for 

inspection on 7 (seven) days’ notice, upon notice in writing from the Licensee. 

15.8. The Licensor shall immediately notify the Licensee (i) of any risks posed to Data that it 

has identified; (ii) of the safeguards established by the Licensor to mitigate the impact of 

the risks; and (iii) that the safeguards have been effectively implemented. 
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15.9. The Licensor shall notify the Licensee of any security compromises or suspected 

security compromises of which it becomes aware or suspects, immediately on becoming 

so aware or forming such a suspicion.  
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Annexure A 

License Fee: 

The License Fee is Payable monthly or annually in advance, based on terms that will be agreed 

upon within an Order Form.  

The Licensee will sign an Order Form to indicate that the Licensee is in agreement with the 

terms stipulated within the Order Form. 

Any change to the License Fee will be confirmed with a new Order Form. 
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